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Consistent meaning

Tax exemptions Legislative codes

Meaning of ‘court’

A performer took VCAT harassment proceedings 
against the circus.  One issue was whether VCAT was 
a ‘court’ for limitation of action purposes11.  VCAT had 
been held to be a ‘court’ for other purposes12.  

McDonald J (at [35]) held it was not a ‘court’ here.  
The statutory framework was different and other 
factors pointed to a negative finding13.  As the judge 
pointed out (at [33]), whether a tribunal is a ‘court’ 
depends on the context of the statute involved.  In 
our system of interpretation, the same word may 
well mean different things in different statutes.  iTip
– the answer in each case will depend on an 
evidence-based analysis of context and purpose.

The starting idea that the same word used in the 
same statute takes the same meaning has near 
mythic status14.  In this competition case, Downes J 
(at [281]) said that, where the same concepts are 
used in a suite of provisions, ‘a consistent meaning 
should ordinarily be given’15.  This is only natural.

In practice, the same word may take different 
meanings.  Two points – (A) this is rare, and (B) 
cogent evidence anchored in context and purpose 
will be necessary to make the case – see editorial 
above.  iTip – where the same word used in close 
proximity is the purposive focus of the provisions, 
the same meaning presumption may be stronger. 
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In a recent patents case, Edelman J made observations about the importance of context and purpose in 
interpretation1.  The general point (at [97]) is that fixing the meaning of express words, drawing inferences 
within a provision or implying new content into one are all best considered as a kind of ‘continuum’.  The judge 
made 2 points.  First, implications all along the continuum depend on ‘general or particular circumstances of 
context or purpose’2.  Second, the bigger the implication suggested, the more it must be mandated by those 
circumstances3.  These comments may seem overly theoretical, but they do have an acutely practical application.  
That is, if you are seeking a substantial departure from the ordinary meaning of a provision, you must bring 
strong and very relevant evidence of context and purpose to the table.  iTip – vibe is not enough.
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Should tax exemptions be read liberally?  A stamp 
duty provision conferred a broad exemption on 
property not used for ‘residential purposes’4. 
Exemptions having a purpose to benefit a class of 
activity are generally to be read liberally5.  This reflects 
the principle that ‘all legislation is to be construed 
purposively’ to ascertain the meaning of the text6.  

Bochner JA (at [110-111]) held that the provision in 
question exempts property transfers that pursue a 
purpose of benefiting business.  Two points – (A) the 
statutory purpose of an exemption may affect its 
interpretation7, and (B) it is no longer to be assumed 
that every exemption from tax will be read widely. 

The instruction to ‘start with the statute’ has 
particular bite when it comes to legislative codes 
replacing the common law.  This appeal raised 
criminal code ‘unsoundness of mind’ provisions 
regarding intentional intoxication or stupefaction8.

Buss P (at [119-120]) said the code had to be read 
‘without any presumption that it was intended to do 
no more than restate the existing law’9.  ‘[L]ook at 
the current text rather than at the old writing which 
has been erased’10.  Intoxication in this case was 
intentional – appeal dismissed.  The old common law 
learning on drunkenness has a fascination, but it 
doesn’t control the answer under a modern code.
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